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RE: EPA-HQ-OAR-20 t8-029 5

Dear Acting Administrator Wheeler:

Delaware's Department of Natural Resources and Environmental Control hosted a public
meeting on July t6,2018 to provide an opportunity for Delawareans to comment on the US

Environmental Protection Agency's proposal to deny Delaware's petitions under seption 126 (b)

of the Clean Air Act, which allows states to petition EPA to find that a source in an adjacent state

emits or would emit any air pollutant at amounts that violate the good neighbor provision. The

DNREC-sponsored listening session began at 10 a.m. at the Delaware Technical Community
College 400 Stanton-Christiana Road Newark, Delaware I97I3.

The listening session was well attended by the public with over 50 in attendance. Comments

were heard from members of the public as well as from Governor Camey, Secretary Garvin and

Senator Carper. We are submitting atranscript of that testimony please see ATTACHMENT I.
EPA should not take action to deny Delaware's petition without first hearing from our citizens

and considering their comments. Delaware stepped up to host this public meeting because EPA
is not offering a reasonable venue for citizens' voices to be heard.

Delaware respectfully requests that you enter these into the EPA's hearing docket for this
proceeding and give them the same weight and consideration as comments delivered had EPA

held this hearing.

Sincerely,
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SECRETARY GARVIN: Wow ! I 'we

never had sucLr command of a room. Newer had

a room get that quiet.

Welcome.

everyone I s coming Ltere

seats upfront' for tleose

tkrat. f ast..

apprec iate

today. There is

wkro are standing .

I

Irm just going t'o make a few

opening remarks.

Ttre f irst one . Send regret s of

Governor Carney. He Lras a fr.rneral- downstate

tLrat. he Lrad t'o attend . Al so read something

from Lrim. And then I ' 11 introdr:ce

Senator Carper and a1so want to recognize

Representatiwe Short, wLro is here j oining us

t'oday as wel- 1

We're Lrere today to tal-k about

one of Delaware's most important wital-

natural reso].lrces,

not. be t,he

clean air. Clean air

sLrou]-d

Howewer, despite

qr.rest,ion

a]-]- tLrat,

for Delawareans

De]-awarers done to

ensure clean air for our residents, we are

st,il1 faced wit'}- air polJ.ut.ion, and

90 percenL of it. is coming into DeJ-aware

f rom out.side of oLr.r st'ate. Under t,he Good24
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NeigLrbor Prowis ion of tLre Clean Air AcL , we

pet it.ioned

auLLrori t.y

states to

eqLlipment

especial-Iy

poI lution

residerrts. EPA| s resporrse was to propose

petit'iondenying Del-awarets Clean Air Act

and reduc inq oLrr air poJ.lution t.krat comes

into Delaware.

the U. S . EPA t,o use thei-r

to require power plants in upwind

ru.n their pol-l-ution control-

whenewer plants are in operation,

in the summer. Tkrat is when air

coming int o De l aware hurt s ollr

In addition, EPA denied olrr

a more conwenient venue for

to rroice their concerrr and

EPA's .Tune 22nd public

request for

Delawareans

opinion at,

Washingt.on, D. C. As the head of

hearing in

De]-aware' s

Enwironmental- Protection Agency,

a 45-day minimrrm pubJ-ic commenL

for t'hre EPA t,o hold a

I reqrrested

period and a

publ ic]-ater dat,e

hearing in

a]-so -

Delaware. We were denied tkris

Witkr the slrpport' of the

gorzernor's of f ice and otlr congressional

delegation, Delaware r s Department of Natrlral-24
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Resources and Enrrironmenta]- Control has

pursued and w j- 11 cont inr.re to

feJ.Iow states to errsu,re upwind power plants

meet the same stri-ngent standards f or

controJ-J-ing air poJ-lut ion tLrat Del-aware is

required t'o meet.. We wil-l- al.so cont'inue to

press EPA to krold upwind sources accountabJ.e

for ozone emissions that are impacting our

downwind states.

volunt,ary and collaborat'iwe

this op-ed.

De].aware's

Recently, tLre

He a]-so wil]-

goverrror wrote

be prowiding EPA

pursue

efforts witkr orlr

on t.Lre denia]-

to read a1]-

officia]- pos it ion

I want'edof t,lre pet,ition, but.

Lhis to you.

"Watckring

Sit.t'ing by the poo1.

Rehobottr boardwalk.

a B]-ue Rocks

WaJ-king

game.

t.Lre

For most

aJ.ong

of us,

t ime

tleat's

of funwhat summertime means - It's a

and relaxat'ion. But for t,he maj ority of

and breathing

a night'mare. That's

amongst.

kicker,

De]-awareans witLr ast.Lrma

probJ.ems, summer can be

because Delaware' s air quality ranks

tkre worst' in t'he country. TLre real24
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t'hougLr, is t,Lrat. 90 percenL of tLrat poJ.lut'ion

hras come from other states. Delaware has

made great st,ride in reducing our emissions.

Werwe enacted stricter controls on power

pJ-ants, ref ineries, and manuf actr.rring sites.

From 2OOO to 2A17, Delaware ' s coa]--fired

eJ-ectric Aeneration has been reduced by

approximately 9O percent. We've reduced

coal- - f ired power generation to one

we]-l-contro]-]-ed r.rnit in tkre entire state.

To comply wittr federal- and state air

regr.rlations, DeJ-aware electric generators

and NRG Lrarzeand operaLors, sucLr as Calpine

spent' mil-J.ions of dollars t.o controJ.

emissions tkrat cause ozone poJ-lut'ion.

Wit,hout. Lrelp from t,he Enwironmental-

Protection Agency in Washington, w€ can't'

move the needle on our air qual.it'y. So, we

ask trhe EPA to interwene in t.Lre states that'

are 'upwindr from Delaware where all our

air poJ.J-r.rt.ion is coming f rom. Most of the

power plants in these states hawe pollution

cont'rol t.ecLrnology. Br.rt sometimes t'kre

plants don't' t.urn on tLre tecLrnol-ogy.24
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power plant.s to run t.heir polJ-ution controJ-

equipment. any t'ime t'he plants are in

operation, and especial-J-y during summer

months, wkrerr ozone Iewe1s are the h.ighest.

EPA has tLre aut'Lrority t,o do thi s under the

Clean Air Act. We're asking them t,o use it.

Unfort.rrnateJ.y, thougLr, EPA recent1-y proposed

Lo deny our request. So, for tkre time

being, Delawareans will continue to sr-rf f er

as we enter this Lrot su.mmer season.

Working with At't.orney General.

Matt Denn, we're looking at ways to force

the EPA to enf orce tkre Clean Air Act, and

protect Delaware' s air qual-ity. We can krawe

a debate abor.rt the role of gtovernment , oy

climate ch.ange, or tLre decisions coming out

of Washingt.on. But' th.ere ' s no disput ing

tLrat power plant emissions cause air

pollution, air poJ-J-ution is coming almost

ent.ireJ-y f rom ot.hrer st'ates.

Delawarers companies krawe spent

the money and cleaned rrp t'Lreir emissions.

Otkrer states h.awe not' . I f we do nottring
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else as a government,

errsurirrg our citizerrs

breat.Lre should be tkre

De]-aware will conLinue empl-oy

corrtrol

for our indust'rial sit.es. We will

technology

conL inue

doing what we carr to keep our citizens safe.

Br.rt we need tLre federal gowernment, to step

up and do its job as wel1, so alJ-

Delawareans can breatLre easy.

T wor,rld ]-ike t'oWit.h t'hat.,

introdrrce our senior senator Tom Carper to

make a few comments.

(AppJ.ause. )

SENATOR CARPER: Good morning.

Good morning.

THE AUDIENCE: Good morning.

SENATOR CARPER : Al iwe and wel- 1 .

Pr-rt tLre trands together for tLre Department of

Natrlral Resources and Enwironmental Control

wtro work Lrard f or us .

(Applause . )

SENATOR CARPER: Anybody ever

been to Rodney Square? Rodney Sqrlare in

it seems to me tLrat

Lrawe clean air to

minimum standard.

to

state-of - tLre -art emission

24
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downtown Wil-mington. Lowely place . There

is a guy riding a Lrorse t'here. We kick of f

the Caesar Rodney kralf marathon here every

March. I rrze been tLre chairman f or the

Caesar Rodney half marathon for the past 25

years or more . And not ewerybody wLro comes

and rrln the Caesar Rodney half marathon

knows who

grly

had

he

the

from

facial cancer.

looks ].ike. If

Lrorse, Lrandsome

Caesar Rodney was.

down in Dower. And

Brrt he was a

Caesar Rodney

Nobody has an idea what

you look at the guy on

9uy, nobody reaIly knows

. There are no pictrrres,what Lre looked

no photograpkrs,

he's famous for

no paintings, nothing. But,

being president of Delaware.

like

Most peopJ-e don't know we ever hrad

presidents . Bef ore we Lrad governors, we trad

presidents . Caesar Rodney was one of ttre

early president's of Delaware. And he was

one of the f e1lows whro actr:.a11y went up to

be present for debate and woting on tLre

Declaration of Independence, a long time

ago. He aIleged1y rode his horse from

Dower, DeJ-aware tLrroughl Wilmington ort up to24
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Phril-adeJ-pkria t'o cast. t'he tie-breaki-ng voLe

for t.he DeJ-aware deJ.egation in fawor of ttre

Declarat ion of Tndependence . Thre reason wLry

I mention that. tkris morning, t,Lre Caesar

Rodney Hal f Marathon i s an errent tLrat,

benefits t.kre American Lung Association here

hawe c]-ean air towe canin Delaware, so

breatkre whether you run Lral f marathons or

Independence

cast the

not . Br.rt the Dec]-arat ion of

tLrat Caesar Rodney wenL

t ie -breaking wot'e on hras

1i}:erty, and the pr.rrsuit

Llp t,o

t.hese words, "1ife,

of tt?

THE AUDIENCE: "Happiness . tl

SENATOR CARPER: "Happiness. rr

L:.ard to haweItrs hard to hawe

hrappiness wLren tkre

1ife, itrs

air we breatLre is fou]-

And for

Coast,

and our

Rictrard

c l ea.ne r

many, many years , krere on tLre East

in f act, in many parts of our corrntry

world, tLre air is badJ-y polIuted.

Strangely enougkr, a guy named

Nixon struck a blow in fawor of a

enwironment. He signed into law

J-egisJ-ation creating the Enwironmental.

Prot.ection Agency. He signed into law tkre24



10

1

2

3

4

5

6

7

8

9

10

1l_

a2

13

I4

l_5

1-6

t7

1-8

l_9

20

2A

22

23

lr,tr'
WILCOX & FETZER LTD
Registered Professiona I Reporters

(302) 65s-o477
www.wilfet.com

Clean Air Act.. He signed into J.aw t'he Clean

WaLer Act'.

Itm an Okrio State 9uy, OLrio

State Navy ROTC midsLripman, wenL orr to

become a nawal f 1- ight of f icer in tLre VieLnam

War . Br.rt I remember a t' ime when t'hre

Cuyahoga River up in CJ-eweJ-and used to cat'ch

on f ire. And t.krat was one of t'Lre

instigators f or cLranging tLre 1aw. T was

stationed for awhi]e in California before we

went overseas during the Vietnam War. f carr

remember rrrnning in Cal.ifornia. I liked to

nln even tLren and st i 1l do . Br:t I rememl>er

body LLran I was good f or my body.

A lot' of progtress leas been made

runnr_rrg

when I

in t'his

years .

Cuyakroga

in Ca]-ifornia

tlrought, I was

count,ry to

Good news

Riwer no

any

doing

number of tj-mes

more damage to my

cl-ean up or:.r air over tkr.e

f rom Cleweland, OLrio . The

long"er catches on f ire.

UNTDENTIFIED SPEAKER: YCAh,

right .

SENATOR CARPER: Actually, I

fished there. And we're beginning to24
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restore in tLris state tLre qua]-ity of our

prohibitionsTkrerirzers and waterways .

against' the warnings

eating fisLr coming out

against, people

of our streams and

rirzers hrawe been relaxed in

}>ecarrse th.e water quality

incJ.r.rding in tkre DeJ-aware

The air Lrere

with respect to ozone, is

r_s

recenL years

improwing,

Riwer.

sti].]- is, at ]-east'

problematic. And

our Secretary has already said that, but you

know, when they, the f ounding f atl:ers Llp in

Phi I ade lphi a , not j r:"s t work ing on t he

Declaration of Independence, but a few years

later, working on thre Constitution, which we

fina3-J-y ratified in December 7, l7A7. But,

whenewer LLrey would get. to a tough part and

t'rying t,o debat.e who is going t,o nominat,e

judges, how tkrey'd be confirmed, Lrow many

branclees of governmenL , wLrat are tkre powers

of thre president, what are tkre powers of

Congress, wkrat are tkre powers of the states,

and wLrat rights do women hawe, what are we

going to do with sJ.awes, and al-l- tkrat..

Wkrenewer they' d get t.o a tougLr part of tkre24
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negotiat.ion, tLrey

not, clergymen to

wisdom, and to do

woufd

pray

tLre

bring

and t.o

in, belj-ewe or

heJ-p threm hawe

rigLrt thing. There

tLre Constitrrtion. But wLraterrer

Mr.rslims, Hindus or BuddLrists

t,Lrere but if you go back t,o J-ook at, al-l-

of tLrose f aitkrs, t.krey Lrarre a number of

ttrings in common. But one of the thlings

they most Lrawe in common is t'kre idea we

thre way we want to

reJ-igion in thre

sLror.r]-d treat one anotleer

be t'reated. Erzery ma j or

were peopJ-e

writing of

t.Lreir faith

Protestarrt,

there were

world basically kras

Treat ot.Lrers the

of different faitLrs there at the

was, wLret.Lrer it hrappened to be

Cat.krolic, Jew I donrt, know if

a good neigLrbor rule:

we want to be treated.

And

way

wLren tLre Clean Air Act was

wriLt.en all those years dgo, t}. e Congress

inserted a prowision, I tkrink it,'s calJ-ed

L26 (b) , and it says this: If tkrere are

upward states that. are pr.rtting out poJ.lut,ion

tLrat comes down and wi s it s it se]- f on

downward states, t'hat'' s not good and it

shou]-d not' be aIIowed. And if th:.e f edera]-24
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government doesn't stop it, the states ktawe

t.he authorit,y, the opport,unity to pet it ion

in a sect.ion of ].aw calIed L26(b) tLrat says,

De]-aware in this case to t.Lre Enwironmenta]-

Protection Ageflcy, there's tLrree power

pJ-ant.s up in PennsyJ-wania

of our ozone polJ-ution

West Virginia, my natiwe

t'krat' lead t,o a Iot

there is one in

state as well

and we don' t like it . We rre or.rt of

compJ.iance. It ain't' our fault..

WLren

governor from '93

corr]-d c]-ose down

I was priwiJ-eged t'o be your

to 2OOI, we 1it.era11y

thre economy of our state.

I could Lrawe ordered cars ,

cou].d Lrawe

Lrucks ,

c 1os ed

vans off

everyt'he higLrways. f

p1ant. We st,il1 wou]-d hawe been out of

compliance for ozone

to our north, to our

Virginia, Indiana,

Kentucky, and tLre

Now we

pJ-ants tLrat cont,ribute

our problem. And what

EPA not' to close tLrose

l:ecause of t.he states

west, OLrio, West

I11inois, Pennsylwarria,

J.ist goes on.

know tLrere's f or:r power

tkre l-ion's sLrare of

we rve asked is the

plant.s . WLrat we rve24
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asked is for tLre EPA, for^ tkre t'hree of t}- e

f our plant.s that act,ual l-y hawe pol J-rrt ion

control equipment in place to use it, to

operate it, to run it, and f or the otkrer,

tLre f or-rrt}. pJ-ant, we t re not. saying you got

to cJ-ose the plant., but what we t re saying is

molre off of coal and use nat.ural gas. If

those three pla.nt s t'haL Lrawe the pol lut ion

cont'rol equipment wiJ-l use it, and if t'hat'

coal and burnofone plant will- mo\ze off

natr;ral 9ds, our worries

mitigated. our worries

addressed.

t.hat

are J-argely

are l-argely

Almost two years dgo , a1mosL two

years dgo, Delaware petit'ioned EPA to do

wLrat. I just described. And Lhere's tkrree

otkrer sta.tes as we1J-, ortr neighrbors,

Mary1and, New York, and I t,Lrink Connecticr:.t

is t'kre ot,her. And werve al]- made simi]-ar

kinds of pleas

I harze these four core walr:es

in my 1ife. My staff someguide

staff are here St'ate Representatiwe

me

of my

Shlort. and otLrers Lrawe heard these bef ore,24
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maybe.

Number l- . Figure or-lt wlrat ' s the

righL thing t'o do

not. wha.tr s

.Tust do it'. Not wLratts

easy,

right .

expedient.. Do what's

Number 2

otLrer people the way

Number 3

in eweryt'Lring we do.

make it. bet.t.er.

Number 4

Golden rule. Treat

we want to be treated.

Focus on exce].lence

If it. isn't perfect,

WLren you know youtre

donrt giwerigLrt, yorrrre sure you' re rigLrt,

rlp

Ttre right t.kring to do here i s to

folks in De]-aware,prowide clean air for

MaryJ-and,

states the

New York, Conrrecticrrt and 46 other

right t,o

happ ine s s

not hawe

att.acks .

hawe J-ife, libert,y and

pursuit of

breaLhre and

and asthma

and air tLrat we can

tro worry about asL}.ma

Like some of you, Irwe been a

mentor f or much of tLre last 20 , 25 years,

and most of ttre kids f rwe mentored, most of

tLre kids I rwe mentored hawe prob1ems witLr24
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asth.ma . TLrey have to

Lrawe astLrma aLtacks.

L:.awe inlralers.

And tkrey' re not

peopl e

sma]- 1

source

TLrey

the

as we]-l

part.

of

to do

only ones.

kids in tLris state and o]-der

TLrere are tens of thousands of

who suffer from

becarrse of this,

poJ-J-ution. Tkre

somet.hing about

is to remind the

asthma, in no

t}:.is sing1e

righ.t

ir.
EPA,

TLre right'

and, if

thing t.o do j-s

thing t'o do

necessary, tkre

court's if EPA doesn't come around. Remind

tLrem of ttre golden ruJ-e, to t,reat other

peopJ.e the

t,Lre f olks

94 percent. of

other st.ates and they couJ.dn't get,

rel-ief? How worrld Lhey like it?

t,Lre folks in West Virginia l-ike

way you'd like t,o be. How would

an PennsyJ-wania 1ike it, if

t.Lreir pollution came from

they wor-rJ-dn' t

obligation to

pol-Iut. ion .

like it'. They harre

us to do something

any

How worrld

t.Lrat? We]-].,

a moral

aborrt. tLreir

The J-ast t,Lring f want

t,his. Werre not going to giwe up.

Winst.on CLrurch.i]-]- was

great J-eader. Did anybody see t.Lre

t'o say is

a great,

mowie24
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Darkest Hours ? Thre Darkest. Hours , one of

the great movies of 1ast.

tLre eventual ewacr:at ion

from France. ft sort of

year. Tkre story of

of BritisLr troops

like sawed their

army and gave t}. em

We were there withr

a chance t,o fight back.

Britain all- t.Lre way. In

Churchi ]- ]-t.krat, fi1m, one

said about. the

aft,er ttrem big

of the t.hings t,hat

Germans, who were

time he used to

coml_ng

giwe these

Brit'ainaddresses to Lris citizens in Great

at the darkest hour. And one of the

speeches he

I ike t'kris ,

will fight

them rrnder fight them in

our beaches.t.he air. We' 11 f ight tlrem orl

We' 11 f ight, tLrem in ortr f orests. We'11

fight them in our st.reets. But wer11 never,

never, never girre up .

Wer re noL going to giwe Lr.p. We

can do better than this. We're bett'er t.han

this as a cor.rntry.

And we hawe new J-eadersLrip at

EPA. I spoke to thre act'ing administrator

gave on thre radio was something

t.alking abor.rt tLre Germans . We

them on thre sea . We wi 11 f ight

Lhe sea. We wil-l-

24
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last week. Guess wLrat we t,a]-ked about. We

talked about Section 1-26(b). We talked

about. tLre golden ru1e . We t'al-ked abor.rt

doing what is rigLrt' . And we tal-ked aborrt,

not giwing up unt,il justice was done.

I tm happy t'o st'and sLrou1der with

SLrawn, witLr ttre gorzernor, witkr our

delegat.ion, Chris Coons and Lisa

Blunt -Rochester, and witkr al l of you in Lhe

fight' for not. just clean ai-r, not just a

fight against asthma, t.his is a. fight, for

Iife, liberty and the pr.rrsr.rit' of Lrappiness.

It, gtoes

founded.

back t.o where tLri s nat ion was

This is just the lat'est ctrapter.

Werre going to make stlre at the end of the

day we prewail.

P. S . WinsLon CLrurcLril-l- a]-so

used t.o say these words. He used to poke

fun at, America - He knew we sawed their rear

ends in WorJ-d War I I . He was gratef rr1 f or

t.hat,. But. he always J.iked t,o poke fr.rn at

rls . One of t.h.e tLrings he used to say about

America, he said, You can always count on

America to do t.Lre rigLrt. tLring in t.Lre end,24
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aft,er

gor-ng

going

we do

Lrope

t'hi s

hawe

much.

trying everyt.hing eJ- se .

(LaugLrt.er. )

SENATOR CARPER: We11, we I re

t.o try doing the rigkrt t,hing. We ' re

t,o try doing tLre righrt thing . And i f

, if we actrral-J-y are successful, and I

and pray ttrat we wiJ-J- be, peopJ-e in

st.at.e and, frankly, orrr neigLrbors wiJ.l-

a cLrance to breatlre a l-ot better.

God bless you. Thank you so

for being here and raising your woice.

Thank you.

(Applause. )

SECRETARY GARVIN Thank you

very mrrch, Senator .

So what werre going do in a

second is, we I re going to open it up so that

anybody who wants to comment can come Llp and

comment .

Valerie Gray Lras a list. If you

and yor.r'd sti1l like Lohawe not s igned u.p

comment, maybe

somebody eJ-se

and she'11 get

after you

j ustsaid,

you on tLre list

heard sometkring

J-et Val-erie know,

24
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TLre other thing i s , t'hre governor

kras set' up a link on thre website at

de.gow/cleanair. So if you want to make

comments, there is a.t if you go there, there

is a pJ-ace thatrs set up that' we'II also be

coJ-lecting as weJ.l as you can send to the

department. I ttrink ,Ju1y 23rd i s wkren the

comment' period ends.

for coming

yolr taking

schedule t,o

So, again,

out .

Senator, I

t'ime out. of

be here -

I tLrank aJ-J- of you

greatly appreciate

your very busy

And with tkrat, f 'rrr going to turn

it over to Valerie Gray.

We do hawe a st'enographer here.

So if you can speak cJ-early and sJ-owJ.y so

that' she car:l get ewerything you hawe to say.

We appreciat,e t.hat as wel1. Valerie.

MS. GRAY: Thank you, Secretary

Carper. Thank you, Secretary Garwin.

First. speaker we harze signed up

is Kewin Caneco. Sorry if I pronotlnced your

name incorrectly. Is Kewin here today?24
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Maybe

Next speaker. Kewin Stewart

with tkre American Lung Association.

MR. STEWART : TLrank yorl for

today.

he wi l- 1 be here later .

comment s

t.he

Irmopport,r.rnity t'o present

Kerrin Stewart. I serve

Associat,ion as Director

Heal-th and Adwocacy and

tLre American Lr.rng

of Enwironmental

Public Policy. Thre

American Lung Association' s mission is to

save lirres by improwing lung Lreal-th and

improwing 1rlng di sease .

I speak Loday to oppose tLre

proposed denial- of Rul-e 26 (b) pet.itions and

urge EPA to Lake action to heJ.p clean up air

polJ.ution that' is t'ransported into De1aware.

In the C1ean Air Act,, Congress

recognized tkrat air pol-J-ution crosses state

l ines and pr-rts peopl-e in downwind states at

risk. TLre 1-26 petition process is srrpposed

to ensure that states ]-ike De]-aware can

adequat'ely prot.ect, their citizens from

harmfr.rJ- emissions when t'hey come from beyond

their borders.

And these emissions cause real24
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healt,h harms . Nit.rogen dioxide, the primary

emission in tLris case, is Lrarmfr.rl in and of

itseJ-f. It a1-so reacts in the at'mosphere to

creaLe ozor:e and particulate matter. Ozone

poJ-1-ution can cause astll.ma attacks and other

respiratory probJ-ems and even premature

deattr. Emerging researcla also J-inks ozorae

to cardiorrascuJ-ar, dewelopmental and

reproductiwe Lrarm.

Anyonet s hrealt.hr can be harmed by

unhealthy leweIs of ozone, buL certain

groups are particuJ-arJ.y at' risk. TLris

inclrrdes ctrildren, people witLr asthma and

ot.her lrrng

workers and

diseases, seniors, outdoor

peopl-e liwing

whom hawe been shown to be

in porzerty, all of

wulnerable to

ozone. And Delaware is home to l-6, OOO

ckrildren and 63, OOO adu1ts witkr ast.lrma,

47 , o}o adrrlts witkr COPD, and 68, OOO people

with cardiowascu]-ar disease. And ewidence

erzen shows that otherwise hrealt.hy adults can

be trarmed if tLrey are exercising or working

outdoors on days

The

of high ozone

state has worked t'irelessJ-y24



l_

2

3

4

5

6

1

I

9

23

under tLre C1ean Air Act to reduce its

emissions that contribr;te to ozor:.e,

includj-ng rrnder Gowernor John Carney.

Bel:ween 2OOO and 2OI5, Delaware's stringent

control-s on electric generating rrnits Lrarre

ackrierzed more than an 8 O percent reduction

in nit.rogen oxide emissions on peak days

during tLre ozone season. Frrrtlr.ermore,

Dela.ware Lras gone f ar beyond addressing

J-ow-hanging fruit and Lras adopted model

rrrles and imposed strict' emission limits on

indr;st.rial boilers, coml>ustion t.urbines,

maj-ntenance coatings, commercial and

cori.st'lmer products. Delaware was one of the

first stat'es in thre reqion tkrat required

ult,ra-Iow su]-fur distil-1at,e fuel for

stationary sources. And DeJ.aware hlas

adopted California J.ow emission rre}.icJ.e

standards to redrrce on- road weLricle

emissions . And I cou1d go on.

Indeed, some of Delawarets

control measures inwests upwards of $5,oOO

to remove eackr ton of emi s s ions , wLren EPA

corrsiders controJ-s to be "highly effective"
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at on1-y at Sl-4 O O per t.on. And DeJ.aware j-s

doing its besL t,o squeeze out' every

improwement it carr make, yet poorly

cont.roJ-1-ed upwind sources sti1l overwlaeJ-m

tkre st'ate's air qual.ity.

U. S . Serrat,or Tom Carper kras J.ed

ef f orts in Congres s to def end t'kre Clean Air

Act f rom a.t.tempt's to weaken its protections,

and tLre who J-e De J- aware congre s s i ona J.

delegation Senator Carper, Senator Coons

and Representatirze Blr:nL Rochester aJ.l-

call-ed on EPA t.o reconsider its proposed

denial.

With over 90 percent. of

Del-awarers unheal-tLry 1ewe1s of ozorre

originat.ing from out' of stat.e, Delaware

cannot address this problem a1one. Yet

not' onJ-y denied Delaware

federa]- act.ion thattLre opporLunity

would clean up these emissions, tkrey harre

even enacted rolJ-backs of existing

protect.ions tkrat, wiJ-J- make tLre probJ-em

worse. I wi]-l address each of tkrese j-ssr:es

in turn.

EPA's actions hawe

for

24
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First., EPA' s proposed denial of

Delaware' s L26 pet'ition must, be rewersed.

We at tLre Lung Association hrawe several

concerns wit.h the rationa]-e in EPAI s

proposed denial-.

First, EPA argues Delaware has

no county witLr pro j ected des ign walues th.at

wiol-at.e t'Lre 2 O O 8 ozone, standard in 2OL7 , nor

any that are J. ike1y Lo wiolate tLre 2OL5

ozone standard in 2023. However, the 2023

date is irrelerzarrt, because rrnder tLre Clean

Air Act,, Delaware wilJ- be required to bring

areas int.o att.ainment by 2O2L. TLre L26

process is supposed to protect downwind

states from transported emissions tlrat

contribute to nonattainment,

longer timeJ-ine t}.an th.e one

so u.s:Lng a

t,Lrat EPA itself

requires to

sense. Is

transported

wiol at ions

actriewe attainment makes no

Lhre EPA s imply as sr.rming t'hat,

emissions wi]-]- not l-ead to

of the 201,5 ozone st'andard in

2O2L or 2022?

Fr.rrther, this projection fails

Lo consider the impact' t'hat cJ-imate change24
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has had on ozone ]-ewels so f ar and wi-I].

J-ikely hawe in t'he fut'ure. For 2016, data

for New Cast1-e Colrnty shows a fourtLr highest

dai 1y maximrrm e ight - hrour average exceeding

even tLre '7 5 parts per bil l ion standard at

tLre Brandywine monitor . And warmer

temperatures are already enLrancing"

conditions for t.he formation of ozone. T}-e

year 2016 was tkre second warmest on record,

and 2Ol7 was the third warmest. 2018 is

rather warm. DeJ-awarers preliminary 2OL7

emissions data sLrow the continlred impact, of

highrer ozone that. couJ-d trigger a wioJ-at ion .

And we sL:.are Delaware' s concerns

about the weak limits on tkre emissions from

t'he four upwind power plants that prowide

the greatest ef fect on DeJ.aware's air

quality. Delaware cit.es t.Lre common act'ions

among the three pJ-ants tLrat harre SCR

controls to red.uce NOx emissions

Conemarrgh, Harrison and Homer City, aI1

three regrrJ-arly turn off or reduce tLre leweJ-

of tLrose controls, rrndercutting the

ef f ect.irreness of those protect'ions.
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We at. tLre Lung Associat.ion krawe

serious concerns about thre EPA's dismissal

of Delaware I s concerns over tkre f oi;rth of

t.hose, the Brunner f s1and P1ant. EPA cit'es

tkre Brrrnner Island Plant's decision to use

nattrra1- gas rather than coal in 2Ol7 as

ewidence tLrat the plant ' s change in f ue1

wilJ- not produce the emissions t.hat

conl:ribute to ozorre in De]-aware

that tkre owner,

to r.rs ing nat,ural-

settlement of a

C1ub. However,

Energy, has

going forward

EPA argtres

committ'ed

in t.heir

Ta.]-en

gas

]-awsrrit, witLr the sierra

Tal-en Energy agreed to end

ozone- season coal -brrrning at Brunner Island

onJ-y by 2023, f irze years from now. That

indicates tLrat the pJ-ant cor.rld cont.inue to

use coal over the next fiwe years and could

switch back from natural. gas to coal dr-rring

ozone season at any time,

No onJ-y do we obj ect t.o t,he

rationa]-e tkrat EPA Lras rrsed to propose to

L26 petit'ion, we al-so not'eDelaware' sdeny

that.

that

EPA has taken numerous federa]- act'ions

cou1d ultimateJ.y J-ead to increases in24
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for Delaware to protect its residents from

harmful pollution. I will rrame a f ew of

these Lrarmful actions here:

The Clean Power Plan wou].d

reduce emissions tLrat contri-bute to ozor:e at

ttre same time as it redrrces carbon

emi ss ions . YeL EPA Lras proposed to repeal

ir.
News report,s indicate that EPA

is draft.ing a replacement to t'Lre Clean Power

PJ.an that' would not' only be far weaker, }>l-t

couJ-d actr.rally lead to more premat,ure deaths

from co-pollut.ants t.han doing nothing,

accord j-ng to a study f rom Harward, Syracuse

and Boston Uniwersities.

Reports al-so indicat'e t,hat. EPA

wi]-]- weaken or ro].l- back its New Source

Performance Standards for oi1 and gas

sources, standards whicLr would reduce

precursors to ozone in new facilities.

EPA Lras just extended t,tre

J.oophoJ-e that al-J-ows a hrr.rge increase in

super -poIIut. ing gl ider trucks on t tre road .
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EPA has proposed t'o censor the

scierrce the agency uses in its decision-

making as well as issued an adwance notice

of proposed rr.rJ.emaking to al-ter cost-benefit

analysis in a way that. could tip tkre scales

against cfean air safeguards. And botkr

worrld make it much harder to set fut'ure air

pol-l-ution limits tLrat protect healt.Lr.

EPA has announced an accelerat.ed

process for rewiewing the ozone and Ambient.

Air Quality Standard t.hat. wouJ.d include an

incomplete rewiew of tLre science, artd

signal-s that they may wioJ-ate the Clean Air

Act' by Laking poJ.J-ution cont,roJ- cost

considerations int.o account wLren setting

so1el.y aloewhat tLre l-aw requires to

kreal-th-based standard .

Erzeryone in

particrrlarly t}.ose most

DeJ.aware,

wulnerab]-e to air

polJ-ution, need protection from emissions

t'hat. blow in from out' of stat.e and yet

even as EPA weakens nationwide pollution

protections , tLrey hawe al so proposed to

DeJ-aware's petition to require cleanup

deny

of24
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t'he sources contributing to ozone in the

state. We urge EPA to reconsider. Thrank

you.

(applause. )

MS . GRAY: Our

Pastor McDuffy.

PASTOR McDUFFY:

wishes yoLr greetings in ttre

and Sawiorrr, .Tesus Christ,

and to tLre director today,

My

I am president

Enwironmental

next speaker,

Our commrrnity

name of our Lord

to t.he Secret'ary

and a]-l- inwo]-rred.

name is Pastor Louis McDuffy.

of t'he Eden-Hami]-ton Park

Cirric Association. We're a

ciwic association tkrat Lras been dealing with

enwironmental matters over 20 years. We are

rigtrt now in ttre process of remediatj-on.

DNREC is cJ.eaning up ou.r area. And I think

t.hey spent

and l.

tLre first' ten years

t.Lrink they r re t rying

ten tkrey' re going to

work on.

cleaning it

t,o crrt down

hawe to do

process of

Theyrre

find how many

rlP,

tkre next

some more

We are also in tLre

mowing from the neighborhood.

test.ing us now with surveys t'o24
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want to morze and how many don't. I don't

know how muclr you kreard about tLrat. We' 11

be gett.ing started withr anot,her round of

surveys tomorrow morning around 1-1 : OO

o'cJ-ock. The Uniwersity of Delaware is

krandling ttrose surveys. Tkrose tLrat want to

move, they' re going to try to move tkrem.

In working with tLre EPA, now

cJ.ose to 20 years, I started cleanrrp

acLiwit.ies in 1961,. Itm mr.rcLr oIder. Maybe

I 1ook older a1ready. But. in DeJ-aware,

we 've been working abolrt 20 years on

enwironmental matters, including one of the

J-argest forms of lit'igation around. We had

to sue 32 indrrstries, and that. went f or

al.most 20 years . And in that process, w€

worked with Delaware City. we worked witLr

get.t.ing rid of the cont.aminat.ion. We worked

witlr t,hose not just tanneries

tanneries in our area . TLrere are 5 3

tanneries wkrere tLrey use pure arsenic to

c]-ean tkre hair off of t'hre ani-mal to make

J-eat.her product's . Tkrere ' s 53 of t'hem in our

area. But we al.so worked in DeJ-aware Cit.y.
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We worked everywhere where tleere was a

background is in science. SoprobJ.em. My

we did that, you Lrad at l-east in

woul-d go 22 miIes. We

rigLrt,

wleerewer

DeJ.aware Cit'y, that'

knew tLrat wou]-d come

neighborhood, so

al-ong.

But

few words a.borrt

werve been

tLrrough our

working all

j ust,

Tkre

we spoke some montLrs ago deal ing

repeal- . I said t.hen thrat on the

dry, tLrey cannot make tkre grade .

t'oday, I

tkre EPA.

want to say a

last t.ime

with

EPA' s best

A

peopl-e thougkrt ttrat was f unny, but

wasrrr t . Most of the work I did f or

lot of t.he work I did, the science,

science because tLrey got stuck and

conLinued to get' st.uck.

]-ot. of

it. rea11y

them, a

the new

they

Now come swi-tcLr back to these

times. I asked for tkre J.ast year and a

kralf , since President Trump h.as been in, f or

them to come back to our neighborhood, J.eL

rls know h.ow we what's called carbon

disuJ-fide is buried undergror.rnd witLr

arsenic, how it ' s f airing at that Superf r.rnd24
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site. The Ha1by Superfr.rnd sit'e. Tkratrs our

area. And for a year and a ha1f , t'hrey just

didn't come. That was kind of unusua]- .

tLrey came, f t.hink inWhen t.hey

March

site, and

ttre site -

came

they

t'hey

You

came witLrorrt records of the

said t.here were no records of

can go Lrarre somebody

And ewerybody

ewerybody kras

all of this.

we

trere recording

has hreard it.. The county,

been trearing it. And in their st,at,ement

that there were no records, they didn' t Lrawe

Lo answer any questions.

For instance , tkre inf ormat ion

l:hat I had girren them 12 years prior to tLrat,

about carbon disulfide , Lf it scraw]-s, it ' s

highJ-y, highly j-t will catch on fire just.

like that. f made a statement' L2 years ago

t'hat it. would gradually carry the arsenic

u.nderground and up into thre water.

Now, I want to keep up witLr ttris

l>ecause we hawe large hroles dewe1oping in

need to knowdif ferent, neigLrborhoods. I

where it was mowing' in reference to those

TLris is researcLr we've beenJ-arge ho1es.24
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doing f orewer . TLrey couldn ' t say because

t.krey didn' t hawe any records . And T Lrad to

wait unt.il the meeting was over to t'ell t.Lre

EPA }. ere's your records . I Lrawe gave them

t'o ewerybody.

My point' in saying tkris, rcarlse

I told them at tLre beginning of the meet'i.g,

you guys trawe ne\zer hrad records, yotr I ve

never been up to par on wLrat you're supposed

t.o be doing. Don't do that tkris time. They

swore t}. ey didn't hawe records

tLren asked.

J-isten, to

are so we

t'hem once tkrey

bring me Lrp to

can put researchr

Now, I didn't

Okay. I

records,

where we

got the

date on

to this tLring.

just. do tLris by

myself. I cal-J-ed and I wrote a grant'

with EPA years ago . I bror.rght in Unirzers ity

of Mary1and, .Tohn Hopkins. A number of

schooJ-s ca.me in.. And so ewerybody said tLre

same t.hing about. t.}.e Halby site. Peop1e

know it or not, but it' s going to bJ.ow one

day.

My point is this. In gett'ing

t.he EPA to cooperat,e i s j ust about,24
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impossib1e. And someLrow or arrotLrer you hawe

got to get t.hat

embarras s tLrem

informat.ion out' like tLrat to

because it was

came into town,

and

tLre gentJ-eman

he saw I Lrad

onJ-y wkren Lre

from the EPA,

written ant.he manager,

art.ic].e about him, that kre started to

straighten and he apologized. Br.rt up t.o

tLrat. point, yoll canr t hrard1y get any

inf ormat ion f rom threm .

Now, tLris part'icrrlar group

that's out here now I 'm not' talking about'

Lhe scientists. But t.here are peopJ-e

out.side tLre scientists who donrt. even want

to f ol low sc ience anyrnore . We hawe a

serious probJ-em Lrere. I said Lhat at the

J-ast. meeting.

Then t'hree weeks Iater, DNREC

prlts an article about tLre different, I

forget now. Tt' s in tLre back of my mind.

Bi.rt a l-ot. of ttrings tLrey did. Threy were

saying suppression of ewidence t.here. TLrey

used the same words we i.rsed. Suppression of

erzidence for not being able to hrandle tkre

tLrings in tLre state because there is a24
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suppression of ewidence. This thing and

tLren Lre came here, apologj-ze.d. Some of tLre

oLhers apologized.

My point. is t.his, tllough, t'hat.

wit.kr this part.icr:1ar group

I appreciate Air Quality. Air

Qual-it.y has done arr excellent j ob in m)z

neigLrborhood, sett ing up a truck , testing

the air around tkre clock, Lkrat kind of

t.hing.

We I re going to krarre to make a

much more stringent. tal-k not' even tal-k.

I Lrate to say attack, but'. . . But we hawe to

bring t'hem up to rea11y look at, t.Lrem because

t,Lrey are not up to tkre task. I said at t,tre

lasL meet.ing eight. or nine months ago that

t,hey're going to find if yotl real.ly would

]-ook at' the records, and I asked Lhem Lo

look at ttre records, which t.hey Lrarre,

rea1J-y, real-J-y, cJ-ose we did the work.

They got' in t.rouble, w}.icLr was rorrtine . We

did ttre work. My community did the work.

And that ' s in tkre records . And we can' t

continue to do the work if yourre not going

10
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to J-et us see wkrere t'he problem is. If yotl

are not going to come down and 1et us see

w}.ere tLre st.uff is mowing you }. arre the

equipment' to test, tLrose tlrings and J-et us

know wLrere it is going, w€ can' t do the

work. So we Lrawe a real probJ.em with tLre

EPA.

I I 11 say tLris in cJ-osing. Most

of my peopJ-e are sick. I got a phone call

yest'erday. Two Lrawe had minor hearL

attacks . One person krad two minor hreart

at,tacks. A lot of them on breaLkring

equipment. So one way or another, we trarre

to get krel-p f or th.at neighborhood. But it

wonr t' end t.Lrere . If the EPA is not taken to

task and realJ.y embarrassed t.o J-et' them

know and you know wkro carrt t stand

embarras sment' . I wi 11 say sometkring that.

Senator Carper said, tLrat the new 9uy, hers

a little different. Because he' s t'he first

one I ever heard read this report. 'Cause

he said I know we 've been throwing t.krese

tLrings in Af rican-American neigLrborLroods, ds

if we goL to stop t.haL . Well- , t'Lrat ' s the
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f irst' t.ime I ever heard of tkrat. So maybe

there will be someone we can appeal to.

Werre going to hawe to realfy, real.1y t'ake

them to task.

God bl-ess you.

(Applause. )

MS. GRAY: Our next speaker is

Debbie Heat.on.

MS. HEATON: Hi. My name is

Debbie Heat.on. f rm here as a c j-tizen today.

T am a member of t.Lre Sierra C1ub, and

represent.a.t.irzes wiJ-J- be tal.king a l-it't'le bit,

Iater. What I 'm going t'o say t.oday is going

t.o be a J.ittle disjointed, but I want'ed t.o

start, off by agreeing with what' Mr. Stewart

said from tkre American Lung Association. I

am also one of t'he disgruntled people,

krarzing read ttre Federal- Register, and not,

underst'anding why

prot.ect tkre air in

WeIJ-,

the EPA can t t krelp us

De]-a"ware -

to start

Think of tLre color yel J-ow .

is the regional- group tLrat

off with, today.

Thre DVRPC, which

looks at tkre air

qual ity , thinks t'oday, a l-ittle lat.er today,24
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we'11 hawe a moderat,e air qualiLy 1ewel-.

Not t.oo bad f or a summert' ime . Br.rt. it wi 11

be the same tomorrow, and actually it was

moderate yesterday. But. we do Lrawe t'hrose

summer days w}- ere it gtoes into orange and

occasionally red.

Ozorte,

air quality, using

tLrere wi]-]. be . 06

for a finding of moderat,e

.075 part's

So wLri]-e

per miJ.lion

of ozone in our air. it sounds

tkre 8-krorrr standard means

to

nice, pretty color ye1Iow,

moderaLe, it ' s sti].I not a

and it's

heal.thy condition

more delicate members of

health is at issue to be

for^ especially t.he

our community whose

out'side.

On May 2nd, this year and

,July 9th, if f trre got' my dates rigLrt, were

Code Orange days where the range was . O7 6 to

. O95 partrs per mil-Iion. A Code orangte Air

Quality forecast for ozone is a lewel- of

pollution tLrat can be unLreal-tkry for some

sensitiwe groups, such as youngi chiJ.dren,

eJ-derly and those with heart and/or

respiratory condit'ions. Pastor McDuffy24
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talked about some of tLre mem.bers in Lris

community wLro are suf f ering.

It r s srrmmertime, guys. Ozone

orange days, you hawe to J- imit your orrtdoor

especially t'hose tLrat require aact j-wities,

high J-ewel-

Air doesn'L respect our state

of exertion -

l-ines. And ollr J-ungs

polluLion differentJ-y

state it comes from.

f feel the

don't process

depending upon what.

doEPA is failing to

from tkreits duty to protect orlr right, s

tLrat ishealt.h impacts of ozone being caused

by power pJ.ants outside our state.

Secretary Garwin spoke aborrt t,he

department kras pursued and will continue to

pursue wolrrntary and col-J-aboratirre efforts

wittr partner states to ensure rrpwind power

pJ.ants meet' tLre same stringent standards

tkrat Delaware is reqr:ired to meet'. And in

fact, one of the things that, DNREC asked

for it.rs rea1ly fun reading if you want

to read the Federal- Regist.er.

( LaugLrter . )24
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MS. HEATON: And I did ]-ast

night. DNREC asked tkre EPA to implement

sLrort - term NOx emi s s ion l- imit s as a remedy

rrnder t'Lre C].ean Air Act, Section L26 (b) , and

that they go on to say tkrat tLre

PennsyJ.wania RACT Regul at ion inc l-rrde t.Lre

3O-day aweraging period for det'ermining

emission rates, which al1ow faci].ities to

emiL more on certain days, wLrile stiJ-J.

meeting the 3O-day average. ftts t}- ose days

that pop abowe t.hre average t,Lrat are caus ing

rrs so much problem. Asking f or t,his makes

sense , and I support tLri s reques t .

As I was doing some digging, I

wanted to learn a IittIe bit more about some

of t.he plants t.hat were on Lhe l ist tkrat,

they asked for some controJ- s ,

And tkre

t'o actr:alJ-y

use and/ or

plant is a

newJ.y mined

improwe . Homer CiLy

planL tkratr burns what tlr.ey cal-l-

coal.. They hawe Lo process it

somewkrat bef ore it burns. But what f came

to understand was tLrat tLre owners of tLre

Homer City generating station are working to

make t.Lre facility more profitable as the24



42

l_

2

3

4

5

6

7

8

9

10

11

1-2

13

1,4

t6

]-'7

1_8

l-9

20

15

2L

22

23

II&F
WILCOX & FETZER LTD
Reg istered Professlona I Reporters

(3o2) 6ss-0477
www.wilfet.com

recent change in tLre economics of coal harre

made t,Lre pJ-ant hawe significant. financial-

probJ-ems . I rwe come t'o learn that the RACT

technology is on1y reqr.rired during peak

trours with normal- scrubbers being rrsed

during non-peak times. I think if tl. ey harre

the t.ectrnol. ogy , cert,ainl.y the people of

Delaware deserwe that it. be r.rsed.

I a1so rrnderstand tLrat the plant

asked for a delay in compliance for rrnits l-

and 2 for two years so that during the ozorre

season, tkrey are all-owed a limit 20 percent

Lrigher than otLrer plants, and bet.ween

September and Mry, they're allowed Lo go two

times higLrer t,Lran the st'ate J.imit. This

doesnrt hel-p us in DeJ-aware.

Upwind stat.es part'icipating in

an allowance t'rading program are not' going

t,o make orlr air in Delaware c].eaner. This

is one of t,}.e things

a].]-ow. I ask EPA to

tkrat thre EPA

prowide data

wLricLr they repeatedly

programs

and

askanalys i s

Del-aware for t.o confirm krow tLrey feeJ.

tLris allowance trading wiJ-J- help make24
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De]-aware's air c].earrer.

Power pJ.ants in

states are t.hreatening tLre

and it. is EPA'sfamilies,

th.ese rrpwind

kreal-t.kl of orlr

I 'm going to

to protect us.

lit.t.le more

more

wanted to

job

do a.

and I ' 1l- submit. some

on-J-ine, but what I

an int.erest.ing article from the

Indiana Gazette, where they l-ooked at some

pJ-ants,

So f 'll-

among tLrem tLre Homer City

prowide it' t.o t,kre Secretary

reporter.

(AppJ-ause. )

MS . GRAY: Our next speaker,

the Del aware ClrapterStephanie Herron, witLr

of the Sierra C]-ub.

MS. HERRON: My name is

Stephanie Herron. I 'm a wolunteer outreacLr

coordinator for ttre Delaware CLrapter of the

Sierra CIub. I J-iwe in Wilmingt.on. And

Sierra CLlb Nat ional will be submitting more

forma]- technica]- comments in writ.ing to

tLrat I woul-dEPA direct,ly, SO

researctr,

docr.rment s

sLra.re wa.s

of Lhe

pIant'.

or t.he

my time to j ust,

I thouglrt

speak as an indiwidua]- about

r.he

u.se

24
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Some of my concerns as a Delawarean

As we t ve kreard,

states, in some cases,

t.heir power plants t.o

standards that we are required to requare

De]-aware.or.lr power pJ-ants

And I t'hink that ttrat''s a J-ittJ-e rrpset.ting

f act, wkrerr most of thesein genera3-. In

plants already Lrawe the controls , as we tve

heard, iL's pretty outrageous that they are

cLroosing to not force their power pJ.ants to

run ttrese very prorzen ef fectiwe and

af f ordab]-e conLrol-s . I t.Lrink that that ' s

reaIly unconscionable, especially giwen t.Lrat

inf ormation tkrat we j ust heard f rom tkre

American Lr.rng Association.

The EPA's mission is very

simple . I t,krought it was . f j ust looked at

tkreir websit'e whiJ.e I was sitting back there

to confirm. The EPA's mission is to prot,ect

truman healtLr and tLre enwironment . It ' s a

very s impJ-e sent'ence , but it says a l-ot .

Right,? A11 werre asking EPA to do is its

j ob-

are

meet

to meet here in

ou.r surrounding

not reqr:.iring

even minimum

24
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Delaware has done a. ]-ot. As

we | \ze Lreard, Delaware has adopted t}- e Low

Emissions Vehic1e St.andards, wLricLr are more

sLringent st,andards for the pollution coming

from wel- icles.

We also participat.e j-n

states ca]-].ed

a program

tLre

Transportation and Cl-imat.e Initiat.iwe where

werre looking at ways we can further reduce

tLre air polJ-ution that comes from tLre

transportation seclor in Delaware and ou.r

region, recogrtJ-zi-ng tLrat tkrese are regional

pol lr-rtants , tLrat there i s not'hing we can

rea1J.y do on our own.

Delaware also part.icipates in a

program cal l-ed tLre Regional- Greenhouse Gas

with our surrounding

Initiatiwe where we

pJ.ant's t'o cont,inrre

krarming ou.r climate

are reqLrr-rarrg: our power

to reduce t'heir emissions

and our Lrealth.

do, or tLrat we shorrldnrt be

I cert,ainly tkrink we cannot do

And t.Lrat's tkre wa]-ue in

I'm not saying, and I want to be

cJ-ear abor:t t.his, t'Lrat. tlrere' s nothing

Delaware can

doing more.

it on our own24
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programs l ike thre Transportat, ion and Cl imate

Initiatirze and t.he Regional- GreenLrouse Gas

Initiatirze. I t.Lrink th.aL there is more

Delaware can be doing with ollr surrounding

sLates, and

can be doing

One example

our staters

rigLrt.

is t.hat'

renewable energy goa1.

lot more tLran

I tLrink t.Llat tkrere is more we

here in orlr own state

being abJ-e t.o increase

But we

tLre

And I think thrat' EPA' s lack of

acknowJ-edgement, of our petition is, frankJ.y,

very disrespectfr.rl .

And I just want to st.at,e that of

t.hose thousands of Delawareans tLrat hawe

cert'ainly are doing a

minimum.

asthma, I 'rrl one of

a pilJ. every day in

rescue inLraler with

Code Orange days, I

present.ation about

t'Lrem. And I harre to take

addition to carry t}.is

me ewerywkrere I

Becar;se earlier tLris year on one of

go.

tkrose

was giwing a

clean energy and trad to

stop because I corrld not breatLre. Thris is

what this means t'o me. I don't' Lrawe it

nearly as bad as marry DeJ-awareans, inclr.rding24
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some of my relat.iwes, whickr is why it makes

me so r.rpset. My Iittle cousin Katie, who is

a2 , kras t.o use a puf f machine every nighrt' .

SLre ' s an extremely good athlete . Skre I s

great at soccer and basketba1 1 . Br-rt there

are days tLrat she cannot go outs ide because

the air is not safe t'o breatkre. This is

unacceptable . And tL:.e EPA needs to do its

j ob t'o proLect us .

(Applause. )

MS. GRAY: Is t'here anyone here

with tkre J-ast, name Marquehal-J-? MarqueLr.al-l-.

Our next speaker i s Coral. ie

Pryde .

MS. PRYDE: Good morning. I 'm

Coral-ie Pryde. I liwe in North Wilmingt'on.

Today, I ' l- 1 be speaking j ust as a priwate

citizeln.

As werve already kreard in tLre

past' couple of

significantly

decades, DeJ.aware tras

reduced its own emissions of

the contaminants sr.rcLr as NOx and SO2 tkrat

are implicat.ed in ozone format'ion by

repJ-acing coal- -based generaLors witLr natrrral-24
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gas generators . TLre natura1 gas burners

Lrarze been confJ-gured t.o minimize NOx

format.ion. Despite al.J- threse major steps,

DeJ-aware remains in noncompl iance witLr ozorte

st.andards. TLre situation is worse L:.ere in

New Castle Cor.rnty where ozone 1ewe1s leawe

exceeded standards for the past l-9 years and

increasing despite all

made -

st'iIl appear to be

the cLranges werve

Studies harze shown t.hat' only

of tLre ozone - f ormingaborrt 6 percent

cont.aminants are emitted Del- awareby

ofsorlrces. TLre greaL buJ-k t.Lrem

were st.udied in

f rom surror.rnding states . And in

states, a nrrmber of plants were

and four pJ-ant's

a"nd found to be emitting 1ewe1s

NAAQS, or t'lre Nat.ional Ambient Air

Standards, contaminants. Those a.re

are comr-ng

tleese

looked dt,

more detai]-

of the

Qual it'y

ctremical-

inwolwed inc]-ude

that fawor the formation

particulate matter.

comporrnds

people, to

ozone and

of ozone

compounds

as we]-]- as

tkrat are known to be toxic to

eit'her be

P]-ant's are t'Lre Brunner fs]-and24
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facility near York,

Conemaughr stat ions ,

and Harrison Power

Homer Cit.y and

PennsyJ.vania,

in Harrison

of these studied

are equipped witLr

PA, tLre

also in

St,at' ion

Count.y, WesL Virginia

are coal- - f ired plants

contro]-s that can be used to decrease NOx

A11

tha"t

and ot'her pollut.ants

formation and a]-so in particuJ.ate matter.

Howewer,

t,hat tLre

measrlrements taken in 2Ol7 showed

controls were not. necessarily in

for ozone formation.use dlrring peak

This resr.r]-ted in significant increases in

tLre number of times thre eigkrt-hor.rr limits

for NAAQS lewel were exceeded in De1aware.

The lewe1s emitted by t.Lre pJ.ants are

aweraged over a 3O-day period for purposes

of cal-cuJ-ating t.Lre effects on neighboring

states in downwind locations, and. so t.Lre

plants were in compl iance with t,kreir own

rr. les allowed by tkre EPA, even thougLr t.krey

forced us to be out' of compJ.iance.

Its proposed rej ection of LLre

petition orr tkre Brunner I sland plant' , tLre

EPA not.ed that. t.he plant. is not' equipped t,o

inwolwed in ozorte

times

24
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burn 9?s , altLrougLr coal - f ired g:enerators

remain ready t.o be rrsed. Tkre gas-frrel-ed

generaLor lacks post-combustion controls.

ModeJ..ing indicat'ed that in high ozone

periods, running tLris gas generator at j ust

5 O percent of its maximum capacity corrJ-d.

bring Delaware into sLrort' - t'erm noncompl iance

witkr ozone 1eve1s. Frrrt.Lrermore, t'he EPA has

not specif ied ttrat, t,he coal. - f j-red generators

cannot be rrsed in ozone seasons.

Whi le natr.rral- gas has been at

historically low prices in tLre past decade,

prices are expected to rise as an increasing

port'ion of U. S . gas is skripped to overseas

locations in Europe and Asia wl:ere tLrey carr

obt.ain mucLr higtrer prices for natr.rral gas

than they can charge here in the U. S . Tkre

Trrrmp administration has also made it clear

of its intention to encourage increased use

of coal.

Fina1J-y, as otLrers hawe

mentioned, aboJ-isLring tLre C1ean Power PJ.an

wiJ-J- add to rising temperatures, a major

f a.ct.or in ozone f ormat'ion. So it is 1ike1y
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t.ha.t we I re going to hawe more coal--f ired

generatiorr krere in the future, we'l-1 hawe

hrigher t'emperatures , aJ-J- caus ing even higL:.er

ozone concentrations tLran we t ve had.

Skrort - term exceedance of NAAQS

1ewe1s cause serious LrealtLr probJ.ems for

t,hose afflict'ed with ast.hma or other

prrlmonary diseases . Ewen wlr.en longer- term

ozone 1ewels do not exceed mandated IeweIs

in North Delaware, t,Lre high J.ewels of NAAQS

coming from out-of-state sources can

exacerbate many

long-Lerm damage

probJ.ems, and so

TLre

krealth probJ.ems, causing

t'o 1r.rngs, possibly genitaJ.

stated mission of tLre EPA is

t'o "proLect human h.eal.t,Lr and tLre

enrrironment. rr By delaying and denying

meaningfr..l act- j"on on lfelaware's 126 (b)

pet.it'ions, tkre EPA is refusing Lo protrect

tLre krea]-th of De]-awareans. This needs to be

cha.nged. Thank you.

(applause. )

MS. GRAY: The next speaker , if

they' re here, Sumner Crosby. Sumner Crosby.

on-

24
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TLre next' speaker i s Pat' Todd .

MS. TODD: Good morning. My

name is Pat, Todd. I rm a member of t'Lre

Enwironmental Committee of tLre League of

Women Voters of Delaware. But' I am speaking

as an indiwidual today.

De]-aware Lras made every effort

Act and tLre

St'andards t'o

to compJ-y wittr t,Lre Clean Air

Nat.ional. Ambient Air Qual-ity

reduce ozone lewels. It is impossible for

at'tainment of t.kreto accompJ-iskrorlr state

standards

stat'ionary

po1 J-ut. ion

dr.re to neighboring st,at.es'

fossiJ- fueJ- pJ-ants emitting air

wtricLr f lows int'o Delawarers air

space. It is with dismay to thre peopJ.e of

DeJ-aware t'hat EPA has seen fiL t,o deny the

Depart.ment of National- Resources and

EnrzironmenLal Control-'s four pet,it,ions to

seek atta i nment .

In t'kre f our peL it ions , DNREC has

demonstrated tLrat. t'Lrey complied witLr ttre

f our- st'ep f ramework in qr.rant'ifying and

reducing emissions necessary for tkre

interstat.e transport' regtrirements of the24
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good neigLrbor prowision, Sect.ion L26 (b) .

St,ep l-. DeIaware, especiaJ-J-y

New Castle County, kras exceeded the 2OO8 and

2OL5 ozorte standards. And tLris warm stlmmer

will be another example of exceedance, as

wi 1- l Lrappen to a greater ext'ent in f uture

warmer summers. How can this be wLren

Delaware generat.es 89 percent of its

electricity f rom natura1 9ds, which Lras J.ow

amounts of nitrogien and sulfr.rr oxides

emissions? AJ-ready, our st'aLe Lras put

contro]. measures int.o ef fect. It kras been

determined that over 90 percent of the bad

ozone leweIs come from neighboring'rupwind

states. " They, tLrose states, are not

complying with the good neigLrbor poJ-icy.

Just' ask Delawareans wLro }.awe al J-ergies and

ast'krma or are eld.erly and. krave troub1e

breath j-ng whenewer ou.r stat'e Lras air qual ity

pol-l-ution problems. TLrey wiJ-J- say yes ! I

myself trawe al-l-ergy problems aggrawated by

poJ- J-ut ion . One of tLre pastors of my chrurch

is mowj-ng to Upper New York State because

air quality conditions here are detrimental-
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to his hea]-ttr.

S t.ep

tr Cros s - S tate Ai r

2. Using

Po1 1ut ion

EPAI s

DNREC has determined that

Rule Update,

PennsyJ.wania and

West Virginia are t'he upwind st'ates tLrat are

a.ffecting our nonatLainment status and has

identified t.Lre four power plants t'hat cause

DeJ-awa.re I s air qr.ral it.y problems .

Step 3. DNREC has used EPA-

approwed met'hodologies t'o ident,ify tLre

emissions f rom t.he f our named sources. It

is difficult to understand Lrow t.Lre resr.rl-t.s

f rom EPArs own special- anal-yses could. d.if f er

so radical.1y from it.s own approwed

scientif ic procedures .

Step 4. By denying the rral.idity

of DeJ-awarers four petitions and not

reqr:.iring Pennsyl-rrania and West Virginia to

order the forrr sor-lrces to change t-Lreir

metLrods of operations, especially during the

ozone season, change their fue1 system, or

t,o install better poJ-Ir.rting control

equipment to tLreir plants, Delaware's air

qual-ity wilJ. onJ-y worsen and t.he state's24
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exceedances will increase. EPA will hawe

fail-ed in its purpose t'o kreJ-p st'ates in

parLicu:--ar, Delaware compJ-y withr t'kre

CJ-ean Air Act'. It' is my opinion that EPA

has got. to try harder to come up with bett,er

sol-ut'ions t.o resolwe tLrese difficulties if

the agency is going to deny J.egitimate

pet it. ions .

Ttrank you for tkre opport,unity t,o

woice my opinion.

(AppJ.ause . )

MS. GRAY: AsLrJ-ey Kennedy wittr

t'he Uniwersity of Delaware.

MS. KENNEDY: Good morning. I rm

Ashley Kennedy. I am a researcher in the

Department of Entomol.ogy and Wildlife

Ecology at the University of DeJ-aware. As a

scientisE, f support evj-dence-based

decision-making. And f realIy like fact's,

so I rm going t.o share some facts with you

this morning.

Sewen mi1lion peopJ-e worJ-dwide

die from air poJ-J-ution

Americans suffer asthma

eackr year . 2l-7, OOO

attacks each year as24
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a direct result of ai-r

The

pollution.

sources of tkre airJ-argest.

threatenspoJ-J-ut ion tLrat

also t'tre biggest

t,hat are warming

are one and the

positioned Lo

so to speak.

more Lrarm to

public healt'kr

of greenkrouse

are

s ource s

same, we are

ki]-l t'wo birds

Cl-imate change

].ife on eart.h,

tLre planet. Because

gases

t.}.ey

now uniqueJ-y

with one stone,

is poised t.o do

including human

could.1if e, ttran nuclear war ever

Eactr year bet.ween 2OO1 and 207-'7

was among tLre hottest 20 years on record.

Warming temperatures render rrs more

susceptible to extreme weather errents and

vector-borne diseases sucLr as West Nile

Virr.rs, Llzme Disease and Zika as wel-I as

cardiowascular disease and cancer.

Gowernments, especial-J-y at the federal

J-erreJ-, and indust.ry hawe been slow to act

}>ecause of a misconception tLrat action worrJ-d

be costly. Br.rt utilities hawe enormorls

opport'unit'y before tLrem if tLrey are wilJ-ing

to be rerzoJ-ut ionary .

Tkre U. S . has 1ed tLre world24



57

l-

2

3

4

5

6

1

8

9

10

11

L2

13

L4

15

I6

17

1B

l_9

20

2L

22

23

ruF'
WILCOX & FETZER LTD
Registered Professional Reporters

(3o2) 6ss-0477
www.wilfet.com

tLris is a littJ-e success story for you, t'o

change ttre Lone the U. S . has 1ed tkre

worJ.d in reducJ-ng emissions not, because

of al-truism, not becarrse of a bleeding hreart

des ire Lo do the righrt' thing , but' l>ecause of

ttre gradual- realization tLrat cutting

emissions Lras economic benef its.

TechnoJ-ogical

preferences,

made c]-eaner

adwances, sLrj-f ts in consumer

wiabJ-e opt,ion going

C1 imat,e

tLre only economicalJ-y

forward.

cLrange is not

and othrer market forces harre

energy

issue. Action on climate ckrange

a partisan

makes us

healttrier, saves money, increases

efficiency, helps people find jobs, and

strengthens our economy. A sma1l inrrestment

now will Lrawe tremendous payoffs down the

roari. Nol-. al lowing t.he Rrr:nner: f s1and Power

Plant' to use coal during ozcne season is a

smal-J- price t.o pay t.o save 1ives. Running

ni trogen oxide controJ- s at' t'Lre otLrer three

faciJ.ities in qr.rest.ion is a smal.J. price to

pay for improrring pubJ-ic Lrealt.Lr and t.Lre

Lrealt.tr of or-lr planet.24
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at.t,ent'ion.

l ike Lo speak th.at

preregistered? And

Thank you for yor.lr time and

(AppJ-ause . )

MS. GRAY: Would anyone eJ.se

has not al-ready

t'kren t'lrat' concludes

leawe ttre record

join us. But' I

coming out. As

you want' to giwe

DE - gow / clean air .

MR. GARVIN: We 're

open r-n case

I said, if yo\l

comments in the future,

is a pJ.ace

wkrich wi]-].

going t.o

other people

ewerybody for

decide that

in whickr

wanL t.o tkrank

There

you can prowide comments

Lhe t.ranscript whicLr we

EPA.

certain1-y my

are a smal1

go into

wi].]. forward to tkre

opinion is t.krat we are we

state, but we are surrorrnded by

I t}. ank you a1l- f or coming or.rt .

And werre going to hang out for a J-itt1e bit

in case anybody else shows up. So t'hank

you.

(App1ar"rse. )

MR. HOWELL: Tom Howel1. Irm an

ins tructor Lrere , cul inary art s . But

24
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states that are producing carbon monoxide

t,hat we don' L want in ollrand

ai-r,

have

otkrer things

and it's kind of rrnf air to Lrs t.h.at' we

t'o breathe their dirty air. An so my

we ought, t.o be able t'oopinion is

affect. wLrat

tLrat

other states are doing to us.

affect, our cLrildrenYor-r know, it's going to

and how t.hey

asthma. And

breathe and, you know, their

I worrld assume tLrat, a lot. of

tLrese pollut'ant.s

Lrarre a, very high

and we I ve got to

are carcinogenic And we

staLe,

tha.t is

cancer raLe in this

asslrme t'Lrat some of

drre to us breathing these states tLrat are

burning

tLrey are

coal and wkrat noL . Yorr know , if

awai]-ab]-e

not. util- :-zJ-ng t'hre technoJ-ogy t.hat ' s

to prerzent. tLrat air from being

tLren we ougLrt. t,o L:.awe a say in it.

aJlFear to he doing i.t- c:n a federal

cleaner,

We dontl:

l-erzel right. now -

So t.hat''s my

GARVTN:

opinion.

MR TLrank you

Appreciat,e it'.

MS. GRAY: Thank you, Tom.

(App1-ar.rse . )24
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